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HOUSE OF REPRESENTATIVES


WASHINGTON, DC 20515 

Andrew Wheeler 
Actittg Administrator 
U.S. Envirotunental Proiection Agency 
Washington, DC 20460 

Marv Jackson 
Office of Resource Conservation and Recovcry 
F.,nviromnental Protcction Agency, 5304P 
Washinaton, DC 20460
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July 12, 2018 

L)ear Acting Adniinistrator Wheeler and Ms. Jackson, 

We write to you in strong opposition to the Environmental Protection Agency's (EPA) March 
15, 2018 proposal to weaken critical protections provided by the 2015 coal ash rute. Without 
adequate protections in place, millions of American families, wildlife, and our streams and rivers 
will be lef:t unprotected fi •om toxic coal ash exposure, contaniination, and catastrophic spilis. 

As you knovv, coal ash poses an enormous threat to the healtll and safety of Americans across the 
country. Hazardous cheinicals such as mercury, lead, chromium, arsenic, selenium, and boron 
can have devastating Izealth effects, including nervous system damage; developmental issues in 
children; increased risk of cancer; eye, nose, and throat irritation; and increased instances of 
asthina when particles are leaked into grotindwater or blown into the air'. In additiotl to health 
1lazards, spills can cause direct hann to wildlife, especially aquatic life in polluted waterways, 
potet5tially killing large populations of sensitive species. 

Proper guidance anci regulation for the storage and disposal of coal ash waste is critical to ensure 
the healtil and satety of the American publie. For years, the federal government lacked 
comprehensive rules for coal ash disposal, which undoubtedly contributed to two major coal ash 
spills in the last decade — the Tenncssee Valley Authority's Kingston hossil Plant spill in 2008, 
which allowed 5.4 million cubic yards of ash to pollute nearby rivers', and the 2014 spill at a 

' U.S. Environmental Protection Agency, Office of Sofid Waste and Emergency Response, Office of Resource 
Conservation and Recovery. "Human and Ecological Risk Assessment of Coal Combustion Wastes." Draft EPA 
document. P.ES-7 (Apri( 2010). 
' U.S. Environmental Protection Agency, EPA Response to Kingston TVA Coal Ash Spill, 
https://www.epa.gov/tn/epa-response-kingston-tva-coal-ash-spi(I  (last visited May 11, 2018).



Duke Energy plant in North Carolina that resulted in 39,000 tons of coal ash polluting the Dan 
River'. 

In the wake of these incidents, EPA began extensive consultations with utilities, affected 
industries, envii-onmental groups, artd other stakeholders to develop a conlmonseirse rule f^or the 
appropriate regulation of coal ash waste. 'I'hese regulations included structural integrity 
requirements for coal ash iinpoundments, groundwater monitoring and corrective action 
standards, operating criteria for eoal ash units, and record keeping and public disclosure 
requirements'. 

We are concerned with the revisions made under EPA's new proposal, which weakens the 
previously established standards for groundwrater protection, safety, and response to potential 
spills. The agency is proposing to weaken groundwater monitoring and cleanup requirements 
without eonsidering the widespread evidence of significant groundwater contamination reecntly 
revealed by the coal and power industry's own data. Already, under the 2015 rule's reporting 
requirements, coal asli waste sites across the country display evidence of contaminated 
groundwater. s "I'hese proposed changes are unjustiffied, endanger both thc public and tlae 
environment, and do not comply with the Resource Conservation and Recovery Act {RCRA}, 

Moreover, the proposal gives industry, states, and political appointees too much discretion to 
determine safety and groundwater monitoring standards, appropriate timel ines for pond and 
landtill closures, and whether spill cleanups are adequate or even required. This t-epresents a 
departure from the previous requirement that such deterniinations be conducted by professional 
engineers. Final ly, the proposed changes suggest that one of the most important conlponents of 
the 2015 rule – the requirement that owners and operators of coal ash dumps post certain 
information on publicly available websites– will no longer be required. This provision ensures 
that citizens, especially those living and working near coal ash dumps, have access to critical 
information regarding cleaniup cfl'orts, inspection reports, and groundwater monitoring. 

The 2015 coal ash rule—while far frorn perfect—was clearly a step in the right diz-ection in 
establishing a consistent, cohesive federal plan for the proper rcgulation ofcoal ash. The f^inal 
rule was a result of extensive and thoughtful dialogue between affected entities and was 
applauded by key stakeholders. In contrast, weak and inconsistent rules like the EPA's new 
proposal increase the probability of major spills that endanger hurnan health and threaten 
waterways, aquatic life, and livelihoods that depend on ottr country's pristine and unpollutcd 
natural resources. 

3 U.S. Environmentai Protection Agency, Duke Energy Coa! Ash Spiil in Eden, NC, History and Response Timeline, 
https://www.epa.gov/dukeenergy-coalash/history-and-response-timeline (last visited May 11, 2018), 
' 80 Fed. Reg. 21,301 (April 17, 2015). 
' Coal Ash Uncovered: Polluted Groundwater Found At 14 Kentucky Sites. Nationai Public Radio WKU, 25 June 
2018, http://wkyufm.org/post/coal-ash-uncovered-polluted groundwater-found-14-kentucky-sites#stream/0; 
Groundwater Contamination from Oklahorna Coal Ash Dumps and Noncompliance with the Federal Coal Ash Rule. 
Earthjustice, 18 June 2018, 
https://earthjustice.org/sites/default/files/files/OK%20Fact%20Sheet%20Groundwater%20Contamination%20and  
%20Noncompliance%20FNL%206.18.18.pdf.



We urge you to reconsider these harmful revisions and keep in place the core protections of the 

2015 rule. 't'hank- you lor your coiisideration of our request, and please do ilot liesitate to contact 

iis for additional information. 

Siticerely,
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David E. Price 

Member of Congress 
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Alaii Lowenthal 

Member of Congress 
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Betty McCollu; 

N4ember of Congress
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Mem r of Congress 
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Donald S. Beyer Jr. 

Member of Congress	^



Darren Soto 

Member of Congress

Ad!G'Sinith 

Member of Congress 

Ah*k Matt ew Cart-v.,Tight 

Mei-nber of Congress

901041^ Kt;-J4^^^ - If  R	t 
4a A shnam rtlii 
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Ted W. Lieu 

Member of Congress 
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BaTbara Lee
	

Donald M. Payne, Jr. 

Meinber of Congress
	

Member of Congress 

Ro Khanna 
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Member ofCongress 
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A. Donal(i McEachin 

Member of Congress
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Nanette Diaz Barragan 

Member of Cong ,ress

Salud 0. C'arbalal 

Member of Congress



INydiaiM. Velazq ez 

Member of Congress
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Member of Cotigress 
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Carol Shea-Porter 
Mcmbcr of Congress 

Brendan F. Boyle	
J^^  

Member ot-Congress
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Daniel W. Lipinski 
1 

Member oi'Congress 

. Ahna A&I%Ks 
Member of Congress, 
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